








         

   
   

  
    

   
   

 
      

  
      

    

    

    

       
      

    

    

 

      

 

              

                     
                 

                  
               

                 
               

 





  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
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REGION 2 
26 Federal Plz Ste 3614 
New York, NY 10278-3699 

Agency Website: www.nlrb.gov 
Telephone: (212)264-0300 
Fax: (212)264-2450 

 
 
                                                                                     April 21, 2015 
 
TAINO FOODS INC 
TAINO FOODS INC 
ATTN:  
65 161 ST STREET 
BRONX, NY 10451 
 

Re: Taino Foods, Inc. d/b/a McDonald's located 
at 51-67 E 161st St, Bronx, NY 10451 

 Case No.  02-CA-150420 
 

 
Enclosed is a copy of a charge that has been filed in this case.  This letter tells you how to 

contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB. 

Investigator:  This charge is being investigated by Field Attorney ZACHARY E. 
HERLANDS whose telephone number is (212)264-5585.  If this Board agent is not available, 
you may contact Deputy Regional Attorney GEOFFREY DUNHAM whose telephone number is 
(212)264-0336. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, 
Notice of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB 
office upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  We seek prompt resolutions of labor disputes.  
Therefore, I urge you or your representative to submit a complete written account of the facts 
and a statement of your position with respect to the allegations set forth in the charge as soon as 
possible.  If the Board agent later asks for more evidence, I strongly urge you or your 
representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation.  In this way, the case can be fully investigated more quickly.  Due to the nature of 
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Taino Foods, Inc. d/b/a McDonald's located 
at 51-67 E 161st St, Bronx, NY 10451 

- 2 -   

Case 02-CA-150420   
 
 

 

the allegations in the enclosed unfair labor practice charge, we have identified this case as 
one in which injunctive relief pursuant to Section 10(j) of the Act may be appropriate.  
Therefore, in addition to investigating the merits of the unfair labor practice allegations, the 
Board agent will also inquire into those factors relevant to making a determination as to whether 
or not 10(j) injunctive relief is appropriate in this case.  Accordingly, please include your 
position on the appropriateness of Section 10(j) relief when you submit your evidence relevant to 
the investigation.   

Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board agent.  
Sending us your written account of the facts and a statement of your position is not enough to be 
considered full and complete cooperation.  A refusal to fully cooperate during the investigation 
might cause a case to be litigated unnecessarily.  

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute.  If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent. 

We will not honor any request to place limitations on our use of position statements or 
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records 
Act.  Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of 
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at 
any hearing before an administrative law judge.  We are also required by the Federal Records 
Act to keep copies of documents gathered in our investigation for some years after a case closes.  
Further, the Freedom of Information Act may require that we disclose such records in closed 
cases upon request, unless there is an applicable exemption.  Examples of those exemptions are 
those that protect confidential financial information or personal privacy interests. 

 

Procedures:  We strongly urge everyone to submit all documents and other materials 
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing) 
through our website, www.nlrb.gov.  However, the Agency will continue to accept timely filed 
paper documents.  Please include the case name and number indicated above on all your 
correspondence regarding the charge.  

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541 offers information that is helpful to parties involved 
in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 
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Very truly yours, 

  

KAREN P. FERNBACH 
Regional Director 

Enclosures: 
1. Copy of Charge 
2. Commerce Questionnaire 

cc:  
MCDONALDS USA LLC 
ATTN: GLORIA SANTONA, 
EXECUTIVE VP GENERAL COUNSEL 
SECRETARY 
ONE MCDONALDS PLAZA 
OAK BROOK, IL 60523 

 
 





 

 

UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 
TAINO FOODS, INC. D/B/A MCDONALD'S 
LOCATED AT 51-67 E 161ST ST, BRONX, NY 
10451 

 Charged Party 

 and 

FAST FOOD WORKERS COMMITTEE 

 Charging Party 

 

 
 
 
 
 
Case No.  02-CA-150420 
 

 

 
AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER 
 
I, the undersigned employee of the National Labor Relations Board, state under oath that on , I 
served the above-entitled document(s) by post-paid regular mail upon the following persons, 
addressed to them at the following addresses: 

TAINO FOODS INC 
TAINO FOODS INC 
ATTN: , OWNER 
65 161 ST STREET 
BRONX, NY 10451 

 
 

MCDONALDS USA LLC 
ATTN: GLORIA SANTONA, EXECUTIVE 
VP GENERAL COUNSEL SECRETARY 
ONE MCDONALDS PLAZA 
OAK BROOK, IL 60523 

 
 

 
04/21/15  Teressa Proctor, Designated Agent of 

NLRB 
Date  Name 

 
 

   
  Signature 
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                                                                                    April 21, 2015 
 
 
FAST FOOD WORKERS COMMITTEE 

Re: TAINO FOODS, INC. D/B/A 
MCDONALD'S LOCATED AT 51-67 E 
161ST ST, BRONX, NY 10451 

 Case No.  02-CA-150420 
 

 
The charge that you filed in this case on April 17, 2015 has been docketed as case 

number 02-CA-150420.  This letter tells you how to contact the Board agent who will be 
investigating the charge, explains your right to be represented, discusses presenting your 
evidence, and provides a brief explanation of our procedures, including how to submit 
documents to the NLRB. 

Investigator:  This charge is being investigated by Field Attorney ZACHARY E. 
HERLANDS whose telephone number is (212)264-5585.  If this Board agent is not available, 
you may contact Deputy Regional Attorney GEOFFREY DUNHAM whose telephone number is 
(212)264-0336. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or at the Regional office 
upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other 
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.  
Because we seek to resolve labor disputes promptly, you should be ready to promptly present 
your affidavit(s) and other evidence.  If you have not yet scheduled a date and time for the Board 
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s).  If you 

(b) (6), (b) (7)(C)
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fail to cooperate in promptly presenting your evidence, your charge may be dismissed without 
investigation. 

Procedures:  We strongly urge everyone to submit all documents and other materials 
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing) 
through our website www.nlrb.gov.  However, the Agency will continue to accept timely filed 
paper documents.  Please include the case name and number indicated above on all your 
correspondence regarding the charge.   

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website www.nlrb.gov or from the 
Regional Office upon your request.  NLRB Form 4541, Investigative Procedures offers 
information that is helpful to parties involved in an investigation of an unfair labor practice 
charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

 

Very truly yours, 

  

KAREN P. FERNBACH 
Regional Director 

cc:  
LEVY RATNER, P.C. 
ATTN: ANGELICA M CESARIO, ESQ. 
80 EIGHTH AVENUE FL. 8 
NEW YORK, NY 10011-7175 

 
 

 









           
             

       

        

          
                  

                   
            

 

 

  
    



From: Angelica M. Cesario
To: Herlands, Zachary
Subject: Re: 02-CA-150420 McDonald"s - Taino Foods
Date: Wednesday, May 13, 2015 4:35:20 PM

Hi Zachary,

Thank you for getting in touch. I received your message and I apologize for not responding
sooner. phone was disconnected and since  is no longer at the store, we
have been unable to contact .

We will withdraw the charge and re-file again later if we are able to reach  again within the
10(b) period.

Sorry for any inconvenience this has caused you.

Thanks,
Angelica 

Sent from my iPhone

On May 13, 2015, at 4:33 PM, Herlands, Zachary <Zachary.Herlands@nlrb.gov> wrote:

Hi Angelica,
 
I called yesterday to discuss this case. Have you (or the Union) been able to contact the
discriminatee? It’s been almost 3 weeks since the charge was filed. If we cannot locate

 or  will not participate, I would recommend withdrawing the charge and re-filing
when  is ready to present  evidence. We obviously cannot move forward with
the investigation without the discriminatee’s evidence. Please advise. Thanks.
 
-Zach
 

From: Angelica M. Cesario [mailto:acesario@levyratner.com] 
Sent: Thursday, May 07, 2015 9:45 AM
To: Herlands, Zachary
Subject: RE: 02-CA-150420 McDonald's - Taino Foods
 
Hi Zach, yes I’m sorry.  and I have been trying to reach and haven’t
had any luck for some reason. Initially, was very responsive. I am still continuing to
try to reach and am hoping that we can present  very soon.
 
--
Angelica M. Cesario | View Bio
acesario@levyratner.com

LEVY RATNER, P.C.
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80 Eighth Avenue, 8th Floor
New York, NY 10011 
(212) 627-8100 | (212) 627-8182 Fax
www.levyratner.com

 

From: Herlands, Zachary [mailto:Zachary.Herlands@nlrb.gov] 
Sent: Thursday, May 07, 2015 9:02 AM
To: Angelica M. Cesario
Subject: RE: 02-CA-150420 McDonald's - Taino Foods
 
Hi Angelica,
 
I haven’t heard back from you regarding  As you know, it is the obligation of
the Charging Party to present evidence in support of the allegation in the charge.
Please let me know as soon as possible when  is available to give an affidavit.
Thanks.
 
-Zach
 

From: Herlands, Zachary 
Sent: Tuesday, May 05, 2015 8:50 AM
To: 'Angelica M. Cesario'
Subject: RE: 02-CA-150420 McDonald's - Taino Foods
 
Any word from ? I am available any day this week. Thank you.
 

From: Herlands, Zachary 
Sent: Thursday, April 30, 2015 3:06 PM
To: 'Angelica M. Cesario'
Subject: 02-CA-150420 McDonald's - Taino Foods
 
Hi Angelica,
 
I need to set up affidavits with the . Have you been in contact with ? I
am available all next week. Thanks.
 
 
-Zach
 
Zachary Herlands
Field Attorney
NLRB, Region 2
26 Federal Plaza, Room 3614
New York, NY  10278
T: (212) 264-5585
F: (212) 264-2450
 

(b) (6), (b) (7)(C)
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From: Lewis, Nicholas H.
To: Herlands, Zachary; Dunham, Geoffrey
Cc: Strozier, Sara; Spratley, Wanda; Maisonet, Carmen D.
Subject: RE: MEMO of WITHDRAWAL: 02-CA-150420 - Taino Foods, Inc./McDonald"s
Date: Monday, May 18, 2015 11:26:27 AM

Withdrawal of 02-CA-150420  approved.
 

From: Herlands, Zachary 
Sent: Monday, May 18, 2015 11:23 AM
To: Dunham, Geoffrey; Lewis, Nicholas H.
Cc: Strozier, Sara
Subject: FW: MEMO of WITHDRAWAL: 02-CA-150420 - Taino Foods, Inc./McDonald's
 
Geoff/Nick,
 
I inadvertently cited the wrong case number below. Case number 02-CA-150420 should be
withdrawn. 02-CA-151536 is a different, unrelated charge I’m investigating (involving Mt. Sinai).
Sorry for the confusion.
 
-Zach
 
 

From: Dunham, Geoffrey 
Sent: Thursday, May 14, 2015 3:55 PM
To: Lewis, Nicholas H.
Cc: Herlands, Zachary; Strozier, Sara
Subject: FW: MEMO of WITHDRAWAL: 02-CA-151536 - Taino Foods, Inc./McDonald's
 
RECOMMEND APPROVAL  OF WITHDRAWAL REQUEST 

 
 
 
 

From: Herlands, Zachary 
Sent: Wednesday, May 13, 2015 4:55 PM
To: Dunham, Geoffrey
Cc: Lewis, Nicholas H.
Subject: 02-CA-151536 - Taino Foods, Inc./McDonald's
 
Hi Geoff and Nick,
 
The CP requested withdrawal of the above case. The charge alleges that “on a date within the last six
months, the above-named Joint Employer has unlawfully interfered with, restrained, and coerced
employees in the exercise of their rights under the Act by engaging in the following conduct: 1) In or

(b) (5)



about 2014, unlawfully reducing the work hours of employee ;
2) Unlawfully disciplining employee  in or about  2015 and on about 
2015; and, 3) On or about  2015, unlawfully terminating the employment of , all
in retaliation for  participation in protected concerted activity.” Subsequent to the filing of the
charge, discriminatee 
As such, the CP requested withdrawal. The CP was apprised of 10(b).
 
Thanks,
 
-Zach
 
 
Zachary Herlands
Field Attorney
NLRB, Region 2
26 Federal Plaza, Room 3614
New York, NY  10278
T: (212) 264-5585
F: (212) 264-2450
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UNITED STATES GOVERNMENT 
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REGION 02 
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May 18, 2015 

Doreen S. Davis, Attorney 
Jones Day 
222 East 41st Street 
New York, NY 10017-6702 
 
Michael S. Ferrell, Esq. 
Jones Day 
77 West Wacker Drive, Suite 3500 
Chicago, IL 60601-1701 
 
Andrew Madsen, Esq. 
Jones Day 
77 West Wacker Drive, Suite 3500 
Chicago, IL 60601 
 
Robert M. Pettigrew, Esq. 
LeClair Ryan 
One Riverfront Plaza 
1037 Raymond Boulevard 
Newark, NJ 07102 
 

Re: Taino Foods, Inc. d/b/a McDonald's located 
at 51-67 E 161st St, Bronx, NY 10451 

 Case No. 02-CA-150420 

Dear Ms. Davis, Mr. Ferrell, Mr. Madsen, Mr. Pettigrew: 

 This is to advise you that I have approved the withdrawal of the charge in the above 
matter. 

       Very truly yours, 
 

       Karen P. Fernbach 
 
       Karen P. Fernbach 
       Regional Director  
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cc: Taino Foods Inc. 

Attn:   
65 East 161st Street 
Bronx, NY 10451 

 
 

 McDonald's USA LLC 
Attn:  Gloria Santona, Executive VP 
General Counsel Secretary 
One Mcdonald's Plaza 
Oak Brook, IL 60523 

 
 

 Angelica M Cesario, Esq. 
Levy Ratner, P.C. 
80 Eighth Avenue, 8th Floor 
New York, NY 10011-7175 

 
 

 Fast Food Workers Committee 
24 Nevins Street 
Brooklyn, NY 11217-1010 
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